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ONTARIO REGULATION
made under the
NUTRIENT MANAGEMENT ACT, 2002

GENERAL

PART I
INTRODUCTION

DEFINITIONS

Definitions, general
1.1. (1) InthisRegulation,

“accredited certifier” means a person who holds a Reviewer licence under section 10.8;

“agricultural leachate” means a solution that is contaminated;

“agricultural source material” means a prescribed material described in section 1.6;
“approved treatment system” means a treatment system approved by the Director that is
capable of changing the characteristics of an input stream that contains dissolved

nutrients to meet the quality standards set out in Part | X of this Regulation;

“aquifer” means an underground formation of saturated permeable rock or |oose material
including soil that can produce useable quantities of water when tapped by a well;

“broker” means a person who,
(& receives prescribed materials from an operation,
(b) does not generate a new nutrient product from those materials, and
(c) transfersthe materialsto another operation, appliesthe materialsto land as

nutrients on behalf of another person, or stores them for either of those
purposes;



“broking operation” means an operation by virtue of which a person is a broker;

“commercial fertilizer” means afertilizer, or supplement, as defined in the Fertilizer Act
(Canada);

“compacted clay liner” means a seepage barrier with saturated hydraulic conductivity of
1 x 10" metres per second or less constructed of a cohesive soil that is compacted to
increase its bulk dry density and homogeneity, reduce porosity and decrease soil
permeability;

“compliant”, in relation to a nutrient management strategy or plan, means a strategy or
plan,

(& thatisapproved or certified under this Regulation; or

(b) that isnot approved or certified under this Regulation, but that is prepared
and kept in accordance with this Regulation;

“concrete” means Portland cement concrete;

“container nursery” means an area of land that contains groups of plants, including the
roots, in rigid or flexible pots, either above or below ground, managed by processes
such as watering to promote growth from April to October in any year, and which
may or may not be enclosed or covered from November to April;

“container nursery and greenhouse leachate” means agricultural |leachate generated from
acontainer nursery or greenhouse;

“contaminated” means an aqueous solution containing:

(& anutrient in a concentration that is ten times the ambient background water
guality concentration of a contaminant listed in Schedule 4 to Ontario
Regulation 459/00 made under the Ontario Water Resources Act, or

(b) containing E Coli at adensity of over 1 x 10° colony forming units per gram
of total solids, dry weight or Salmonella sp at a density of over three colony
forming units per 4 grams of total solids, dry weight;

“contingency plan” means a proposal in a nutrient management strategy or plan for
dealing with,



@

(b)

(c)

(d)

(€)

an excess of prescribed materials or nutrients, in the event that the amount of
prescribed materials or nutrients generated or received at afarm unit is
greater than that otherwise provided for by the strategy or plan,

an excess of prescribed materials or nutrients, in the event that the amount of
prescribed materials or nutrients requiring storage prior to use exceedsor is
anticipated to exceed the storage capacity available for prescribed materials
or nutrients otherwise provided for by the strategy or plan,

unanticipated releases of prescribed materials or nutrients from storage or
during transport or application,

inability to store, apply or otherwise use prescribed materials or nutrients as
otherwise provided for by the strategy or plan, as aresult of weather
conditions or unavailability of equipment, or

any other contingency requiring the handling or storage of prescribed
materials or nutrientsin an emergency;

“controls’, in relation to land, an agricultural operation or a non-farm operation, includes
manages and operates,

“designated health or educational facility” means land used for a designated facility as
defined in Ontario Regulation 505/01 under the Ontario Water Resources Act, except
land used for a school while the school isnot in session;

“earth” means inorganic components of the earth’s crust such as clay, silt, sand, gravel or
any mixture of such components and may contain small amounts of organic materials;

“engineered material” means synthetic material or natural material that has been
reworked to create material that meets a certain standard;

“farm unit” means land consisting of, or designated as, afarm unit under section 1.4
(Farm units);

“flow path”, in relation to afacility, site or outdoor confinement area, means a surface
channel or depression that conducts liquids away from the facility, site or area;

“frozen soil” means soil that is consolidated by the presence of ice, in any layer with a
minimum thickness of 2 centimetres, where the layer islocated within the top 15
centimetres of the soil;



“generator” means a person who owns or controls an operation in the course of which
prescribed materials are generated, and includes an intermediate generator;

“geomembrane liner” means a synthetic membrane with very low permeability used to
control fluid migration in a nutrient storage facility;

“geosynthetic clay liner” means aliner that consists of high swelling sodium bentonite
between two layers of geotextile fabric having a saturated hydraulic conductivity of 1
x 10 metres per second or less used to control fluid migration in an earthen nutrient
storage facility;

“greenhouse” means an enclosed structure, or collection of structures, covered with a
rigid or flexible glazing material, with sides that may or may not be open to the air, in
which the environment is controlled for the cultivation or protection of plantsfor all
or part of the year;

“high-density permanent outdoor confinement area” means a permanent outdoor
confinement area where the livestock confined in the area, at any time, are capable of
generating nutrients at a rate of more than 0.012 nutrient units per square metre
annually;

“high-density seasonal outdoor confinement area’” means a seasonal outdoor confinement
areawhere the livestock confined in the area are capable of generating a maximum
of more than 5 nutrient units per hectare, calculated on an annualized basis,

“hydraulically secure soil” means natural material that is uniform in nature and able to
meet a specified maximum saturated hydraulic conductivity of 1 x 10" metres per
second,

“infiltration strip” means a strip of land designed to allow runoff water to enter the soil
from the surface;

“intermediate generator” means a person who owns or controls an intermediate operation;

“intermediate operation” means an operation carried out with prescribed materials
generated in the course of another operation, resulting in the production of prescribed
materials that have different characteristics from those of the materialsin the formin
which they were generated, such as nutrient content, density and volume;

“liquid”, in relation to prescribed materials or nutrients, means prescribed materials or
nutrients that are not solid;



“liquid transfer system” means all pipes and surfaces that come into contact with liquid
prescribed materials but does not include the components of a permanent liquid nutrient
storage facility or avehicle that is used to transport liquid nutrients;

“livestock” includes poultry and ratites;

“low-density permanent outdoor confinement area” means a permanent outdoor
confinement area where the livestock confined in the area, at any time, are not
capable of generating nutrients at a rate of more than 0.012 nutrient units per square
metre, annually;

“low-density seasonal outdoor confinement area” means a seasonal outdoor confinement
area where the livestock confined in the area are not capable of generating nutrients at
arate of more than 5 nutrient units per hectare calculated on an annualized basis;

“municipal well” means awell that serves as a raw water supply for a municipal
drinking-water system as defined under the Safe Drinking-Water Act, 2003;

“non-agricultural source material” means a prescribed material described in section 1.7;
“non-farm operation” means an operation, other than an agricultural operation,
(& including intermediate and broking operations; and

(b) involving the generation, storage or application, of prescribed materials or
nutrients,

“Nutrient Management Protocol” means the document of that name prepared by the
Ministry for the purposes of this Regulation, asit may be amended from time to time
after this Regulation is made;

“nutrient unit” means the amount of nutrients that give thefertilizer replacement value of
the lower of 43 kilograms of nitrogen or 55 kilograms of phosphate as nutrient as
established by reference to the Nutrient Management Protocol;

“observation station” means a device that intercepts the flow of liquid in atile drain and
that is used to collect, observe and monitor the amount and condition of liquid in thetile
drain;

“observation and shut-off station” means an observation station that is equipped with a
valve attached to the gravity outflow pipeto alow the flow of liquid in atile drain to be
shut off;



“operation” means an agricultural operation or a non-farm operation;

“operation identifier” means a unique identifier assigned by the Ministry to afarm unit or
non-farm operation for the purposes of a nutrient management strategy or plan;

“outdoor confinement area” means alivestock enclosure with the following
characteristics:

1. Noroof.

2. Confinement by permanent or temporary farm-animal shelters and fences,
penning, corrals or similar structures.

3. Permanent or portable feeding infrastructure (including mangers and watering
tanks).

4. Livestock may or may not be fed in the enclosure.

5. Livestock may or may not have access to other buildings or structures for
shelter or feeding.

6. Grazing and foraging provides less than 50% of dry matter intake;

“permanent liquid nutrient storage facility” means a permanent nutrient storage facility
that is designed and constructed to contain liquid nutrients;

“permanent nutrient storage facility” means a nutrient storage facility, including a
nutrient storage facility made of earth that is a permanent structure or part of a permanent
structure but does not include,

(&) apermanent solid nutrient storage facility that has less than 14 days of storage
capacity; or

(b) apermanent liquid nutrient storage facility that has less than 14 days of storage
capacity and a maximum depth of liquid nutrient that is less than 100
milimetres,

“permanent outdoor confinement area” means an outdoor confinement areathat is used
for 200 days or morein total in acalendar year;

“permanent solid nutrient storage facility” means a permanent nutrient storage facility
that is designed and constructed to contain solid nutrients;



“permanent water table" means the shallowest zone in the soil which normally has
positive pressure as recorded in the water well records for the nearest water well or as
determined by atest hole dug during the summer months;

“prescribed material” means a material described insection 1.6 (Agricultural source
materialsor 1.7 (Non-agricultural source materials);

“professional engineer” means an engineer who has atemporary licence or alicence
under the Professional Engineers Act;

“professional geoscientist” means a person who is a member or a certificate holder in
good standing of the Association of Professional Geoscientists of Ontario under the
Professional Geoscientists Act, 2000 other than a limited member or a non-practising
member;

“residential area” means an area in which there are four or more adjacent |ots of not more
than one hectare, on each of which thereis aresidential building;

“seasonal outdoor confinement area’ means an outdoor confinement area that is used for
less than 200 daysin total in a calendar year;

“site characterization” means a site characterization carried out in accordance with a
study under Part VII1 (Construction Standards);

“snow-covered soil” means soil with a continuous layer of snow on the surface that has a
minimum depth of 5 centimeters;

“solid”, in relation to prescribed materials or nutrients, means having a moisture content
of less than 82% (by weight, wet basis) or aslump of 150 millimetres or less using
the Test Method for the Determination of Liquid Waste (slump test) set out in
Schedule 5 of Regulation 347 made under the Environmental Protection Act;

“surface water” means surface water as defined in section 1.2;

“synthetic liner” means a geomembrane liner or ageosynthetic clay liner;

“temporary in-field nutrient storage site” means a location where solid nutrients are
stored that is not a permanent nutrient storage facility;

“top”, inrelation to a bank of surface water, means,



(@ theedge of adefined channel or abank of surface water, where thereisa
sharp change from the steep slope of the channel or bank to the shallower
slope of thefield area; or

(b) where no such break in slope exists, the normal full extent of the watercourse
when it contains the maximum volume of water without flooding;

“two year time of travel zone” has the same meaning asin clause 42(2)(a) of Ontario
Regulation 140/02, the Oak Ridges Moraine Conservation Plan Regulation;

“vegetated buffer zone” means an area that,

(@ hasawidth of at least 3 metres, adjacent to surface water, measured from the
top of the bank of the surface water nearest the buffer zone; and

(b) ismaintained under continuous vegetated cover, including perennial grasses,
forbs or trees and perennial forage crops that are harvested as hay or silage;

“well” includes agas well, oil well, unused well, test well and water well.
(2) Inthe Act,
“generator” means generator as defined by subsection (1).

(3) In this Regulation, areference to a nutrient includes areference to material that
contains the nutrient.

(4) In this Regulation, areference to a measurement within a range between two
stated measurements shall be taken to be areference to any measurement that is equal to
or greater than the first measurement in the range and less than the second measurement
(for example, areference to a measurement within the range 15 centimetres to 30
centimetres shall be taken to be areference to any measurement equal to or greater than
15 centimetres and less than 30 centimetres).

Meaning of “surface water”
1.2 (1) Inthis Regulation,

“surface water” means, subject to subsection (2),
(& anatural or artificial channel that carries water continuously throughout the

year, or intermittently, and has established vegetation within the bed of the
channel not dominated by terrestial plants,



(b) alake, reservoir, pond or sinkhole,

(c) awetland as defined in Ontario Regulation 140/02 made under the Oak
Ridges Moraine Conservation Act, 2001, or

(2) The following are not surface water for the purposes of this Regulation:
1. Grassed waterways.

2. Temporary channelsfor surface drainage, such as furrows or shallow
channels that can be tilled and driven through.

3. Rock chutes and spillways.
4. Roadside ditches that do not contain a continuous or intermittent stream.

5. Temporarily ponded areas that are normally farmed.

(o2}

. Artificial or constructed waterbody intended for the storage, treatment or
recirculation of those agricultural source materials set out in paragraphs 2 to 7
of Section 1.6.

INCORPORATED DOCUMENTS
Availability of Nutrient Management Protocol and other incorporated documents
1.3 (1) The Director shall ensure that copies of any document, including the Nutrient
Management Protocol, incorporated by this Regulation as the document may be amended

from time to time after this Regulation is made, incorporating any such amendments, are
made available to the public by,

(& posting on a website maintained by the Ministry and notified in the registry
under the Environmental Bill of Rights, 1993; or

(b) any other print or electronic medium of mass communication.
(2) Subsection (1) does not apply to an Act or Regulation of Ontario or Canada.
FARM UNITS
What constitutes a farm unit

1.4 (1) Anareaof land used for an agricultural operation, part of an agricultural
operation or more than one agricultural operation constitutes asingle farm unit for the



purposes of this Regulation only if the following rules apply:

1. It must be reasonably necessary, for the avoidance of any adverse effect
described in subsection 18 (3) of the Act, for any prescribed materials
generated on the land, or any nutrients applied on the land, to be managed by
reference to a single nutrient management strategy or plan.

2. For asingle farm unit on which prescribed materials are generated, all land on
the farm unit must be constituted by a complete portion or complete portions
of land each of which was, when acquired by its current owner, conveyed
under asingle transfer as defined in the Land Registration Reform Act.

3. A farm unit on which prescribed materials are generated must include all land
on which the generated material is applied or stored, unless the nutrient
management strategy or plan for the farm unit provides for the generated
material to be transferred elsewhere, in accordance with this Regulation,

(i) under abroker agreement,
(i) through intermediate generators,
(iti) by afarm unit transfer, or
(iv) for use other than as a nutrient.

4. A farm unit on which nutrients are applied, but prescribed materials are not
generated, must be no smaller than asingle field.

5. If agreenhouseis part of the agricultural operation or operations, and the
greenhouse covers more than 200 sguare metres of land under a single roof,
there must be no more than a single farm unit including the land covered by
the greenhouse.

6.If acontainer nursery is part of the agricultural operation or operations, and the
nursery covers more than 200 square metres of land, there must be no more
than a single farm unit including the land covered by the nursery.

7. A part of afarm unit on which manure is generated may be located at any
distance from a part of the farm unit where the manure is applied to land.

(2) If aperson owns or controls land in relation to which a nutrient management

strategy or plan has been or is being prepared, the Director may, on application by the
person or on the Director’ sown initiative, by certificate given to the person, designate
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land described in the certificate as afarm unit for the purposes of the strategy or plan,
regardless of whether the person owns or controls all or part of the designated |and.

(3) The Director shall have regard to the rules described in subsection (1) in making a
decision to designate land as a farm unit.

Farm units, categories
1.5 (1) For the purposes of this Regulation, afarm unit has the category set out in the
following table in the circumstances shown in the table:

Category of farm unit or operation Circumstances

Category 1 farm unit Fewer than 30 nutrient units (annual maximum)
Category 2 farm unit 30 to 150 nutrient units (annual maximum)
Category 3 farm unit 150 to 300 nutrient units (annual maximum)
Category 4 farm unit 300 or more nutrient units (annual maximum)

'Note: “30to 150" nutrient units means equal to or more than 30 nutrient units and fewer than (but not equal to) 150 nutrient units, and
the range “ 150 to 300" nutrient units appliesin the same way (sees. 1.1 (4)).

(2) If this Regulation refers to a category of farm unit in relation to the generation of
prescribed materials at the farm unit, the second column of the table in subsection (1)
describes the maximum number of nutrient units that is capable of being generated
annually at the farm unit.

(3) If this Regulation refersto a category of farm unit in relation to the receipt of
nutrients at the farm unit, the second column of the table in subsection (1) describes the
maximum number of nutrient units that may reasonably be expected to be received
annually at the farm unit.

Further categories of farm unit and operation
(4) Thefollowing table sets out further catagories of farm unit and operation for the
purposes of this regulation.

Category of farm unit or operation Circumstances

Category 5 A farm unit or operation which is capable of generating or
Greenhouse and Container Nurseries receiving greenhouse and container nursery leachate
Category 6

Non-Agricultural Source Material Generators and Users A farm unit or operation which is capable of generating or

receiving a non-agricultural source materials set out in Paragraphs
1—4 of section 1.7 (1)

Category 7 A farm unit or operation that is capable of generating or receiving

Miscellaneous Agricultural Sources Material Sources and Users an agricultural source materials as set out in paragraph 2-5 of
section 1.6.(1)

Category 8 afarm unit which land applies only commercial fertilizers

Commercial Fertilizer Users

Category 9 an intermediate operation
Intermediate Operations
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PRESCRIBED MATERIALS

Prescribed materials, agricultural source material
1.6 (1) Thefollowing agricultural source materials are prescribed materials for the
purposes of this Regulation, if they are capable of being applied to land as nutrients:

1.

2.

Manure produced by farm animals, including associated bedding materials.

Washwaters from agricultural operations that has not been mixed with human
waste.

By-products of on-farm processes, including non-chemically and non-
thermally altered by-products of fruit and vegetable processing.

L eachates from on-farm feed storages.

Runoff from farm-animal yards and manure storages.

Greenhouse and container nursery leachate.

Organic materials produced by intermediate generators (for example,
mushroom compost) that contain no materials except other agricultural source

materials described in this subsection.

Any other material from an agricultural source that is capable of being
applied to land as a nutrient.

(2) Despite subsection (1), acommercial fertilizer that is produced, marketed and
used in accordance with the Fertilizers Act (Canada) is not a prescribed material for the
purposes of this Regulation.

Prescribed materials, non-agricultural source material
1.7 (1) Thefollowing non-agricultural source materials are prescribed materials for
the purposes of this Regulation if they are capable of being applied to land as nutrients:

1.

2.

Pulp and paper biosolids.

Organic materials produced by intermediate generators (for example, yard
waste compost) that contain materials other than agricultural source materials.

Sewage biosolids (for example, sewage sludge including treated septage
pumped out from septic tanks).
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4. Any other material that is not from an agricultural source that is capable of
being applied to land as a nutrient.

(2) Despite subsection (1), acommercial fertilizer that is produced, marketed and
used in accordance with the Fertilizers Act (Canada) is not a prescribed material for the
purposes of this Regulation.

FARM ANIMAL NUMBERS

No restriction on farm animal numbers

1.8 For the purposes of the Act and this Regulation, there shall be no restriction on
the numbers of farm animals that may be managed in the course of an agricultural
operation, unless imposed expressly or by implication by this Regulation or by an order
under section 29 or 30 of the Act.

PART II
STRATEGIESAND PLANS: GENERAL

COMPLIANCE WITH STRATEGY OR PLAN

Management of prescribed materialsin accordance with compliant strategy
2.1 (1) Thissection appliesif thereisacompliant nutrient management strategy in
relation to an agricultural operation or a non-farm operation.

(2) The person who owns or controls the operation shall ensure that prescribed
materials generated or received in the course of the operation are managed in accordance
with the strategy.

(3) No person shall manage prescribed materials that are generated in the course of
the operation except in accordance with the strategy.

Nutrient management in accordance with compliant plan
2.2 (1) Thissection appliesif thereisacompliant nutrient management plan in
relation to the application of nutrientsto land.

(2) The person who owns or controls the land shall ensure that nutrients received,
stored or applied on the land are managed in accordance with the plan.

(3) No person shall manage nutrients that are received, stored or applied on the land
except in accordance with the plan.

13



WHEN A STRATEGY IS REQUIRED

Requirement for nutrient management strategy

2.3 (1) A person who owns or controls an agricultural operation that is carried out on
afarm unit not referred to in subsection (2) and is afarm unit that generates prescribed
materials shall ensure that there isin force a compliant nutrient management strategy for
the farm unit.

(2) A person who owns or controls an agricultural operation that is carried out on any
of the following farm units shall ensure that there isin force a nutrient management
strategy for the farm unit that is approved under this Regulation:

(& A category 3 or 4 farm unit.

Category 5 Farm Unit
(b) A farm unit which generates greenhouse or container nursery leachate, if
the total area of land covered by all greenhouses and container nurseries on
the unit is three hectares or more.

Category 7 Farm Unit
3. A farm unit on which is produced annually,

i. over six million litres of washwater that includes no manure or
associated bedding materials,

ii. over 500 tonnes of vegetable culls, other than fruit culls, or
lii. over 1100 tonnes of fruit culls.

Category 6 Operation

(3) A person who owns or controls a non-farm operation that generates prescribed
materials that are intended to be applied to land, other than an intermediate operation,
shall ensure that thereisin force a nutrient management strategy for the operation that is
approved under this Regulation.

Category 9 Operation
(4) A person who owns or controls an intermediate operation shall ensure that thereis
in force for the operation,

(& acompliant nutrient management strategy, if the operation receives fewer
than 300 nutrient units annually, or
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Category 1-4 Generation of manure, phasing-in for strategies
2.4 (1) Subsection 2.3 (1) or (2) appliesin relation to the generation on afarm unit

(b) anutrient management strategy that is approved under this Regulation, if the
operation receives 300 nutrient units or more annually.

of manure produced by farm animals, including associated bedding materials, after the
earliest of whichever of the dates in the following table is applicable:

Item Category or type of farm unit Farm unit generation capacity (see Date on which subsection 2.3 (1) or
section 1.5)* (2) applies
1. Farm unit on which there is a new or (see subsection (3)) March 31, 2003
expanding farm-animal agricultural
operation
2. Category 4 farm unit 300 or more nutrient units (annual March 31, 2004
maximum)
3. Category 3 farm unit 150 to 300 nutrient units (annual March 31, 2005

maximum)

4.

Category 2 farm unit

30to 150 nutrient units (annual
maximum)

March 31, 2005

5.

Category 1 farm unit

Fewer than 30 nutrient units (annual
maximum)

March 31, 2008

'Note: “150 to 300" nutrient units means equal to or more than 150 nutrient units and fewer than (but not equal to) 300 nutrient units,
and the range “ 30 to 150" nutrient units applies in the same way (see s. 1.1 (4)).

(2) Item 1 in the table does not apply to afarm unit on which thereis anew or
expanding farm-animal operation if,

@

on or before March 31, 2003, a building permit under the Building Code Act,

1992 had been obtained for the construction or expansion on the farm unit of
facilitiesto house farm animals or store prescribed materials; and

(b)

immediately before March 31, 2003, there was no further construction or

expansion of such facilities proposed for which such a building permit had

not been obtained.

(3) In this section,

“new or expanding farm-animal operation” means an agricultural operation,

(& that involves the growing, production or raising of farm animals; and

(b) that, on[insert date of filing of this Regulation],

(i) did not involve the growing, production or raising of farm animals; or

(i) wasin alower category of farm unit than on March 31, 2003 (for
example, afarm unit that, on [insert date of filing of this
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Regulation], was a category 1 farm unit that is a category 2 farm unit
on March 31, 2003).

Category 5 Greenhouse and nursery leachate generation, phasing-in for strategies

2.5 (1) Subsection 2.3 (1) or (2) applies after whichever of the following datesis
applicable in relation to the generation of greenhouse or container nursery leachate in the
course of an agricultural operation:

(@ for anew or expanding greenhouse or nursery operation, March 31, 2006;
(b) inany other case, March 31, 2008.
(2) Clause (1) () does not apply if,

(& onor before March 31, 2006, a building permit under the Building Code Act,
1992 had been obtained for the construction or expansion of facilitiesfor use
in the course of the operation; and

(b) immediately before March 31, 2006, there was no further construction or
expansion of such facilities proposed for which such a building permit had
not been obtained.

(3) In this section,

“new or expanding greenhouse or nursery operation” means an agricultural operation in
the course of which greenhouse or nursery leachate is generated that,

(@ on[insert date of filing of this Regulation] did not involve the generation of
greenhouse or nursery leachate; or

(b) sincethat date has been expanded by the construction or expansion of new
facilitiesfor usein the course of the operation.

Category 7 Non-manure agricultural source material generation, phasing-in for strategies
2.6 Subsection 2.3 (1) or (2) applies after March 31, 2007 in relation to the

generation of agricultural source materials, other than manure produced by farm animals

including associated bedding materials, in the course of an agricultural operation.

Category 6 Sewage processors, phasing-in for strategies

2.7 (1) Subsection 2.3 (3) applies after the date shown in the following table in
relation to the generation of prescribed materials at a sewage processor described in the
table:
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Item Type of sewage processor Maximum daily rate of generation Date on which subsection 2.3 (3)
of prescribed materials® applies

1. Type 1 sewage processor More than 45,400 cubic metres (nt) September 30, 2003

2. Type 2 sewage processor 22,700 to 45,400 n° September 30, 2004

3. Type 3 sewage processor 7,000 to 22,700 m* March 31, 2006

4. Type 4 sewage processor 4,545 to 7,000 m* September 30, 2006

5. Type 5 sewage processor 2000t0 4,545 m® March 31, 2007

6. Type 6 sewage processor 920 to 2000 n° September 30, 2007

7. Type 7 sewage processor Less than 920 nt° March 31, 2008

INote: “22,700 to 45,400" cubic metres means equal to or more than 22,700 m® and less than (but not equal to) 45,400 m®, and the other

ranges in this column apply in the same way (sees. 1.1 (4)).

(2) In this section,

“sewage processor” means a non-farm operation consisting of sewage works as defined
in the Ontario Water Resources Act for which an approval has been given under

section 53 of that Actauthorizing,

(@ thetreatment of sewage for a municipality; or

(b) the generation of prescribed materials.

Category 6 Non-farm operations other than intermediate operations, phasing-in for

strategies

2.8 Subsection 2.3 (3) applies after the date shown in the following table in relation
to the generation of prescribed materials in the course of a non-farm operation described

in thetable:
Item Type of non-farm operation Date on which subsection 2.3 (3) applies
1. Paper production September 30, 2004
Pulp and paper production
2. Abbatoir March 31, 2005

Cheese production

Other dairy food production
Egg production

Poultry production

3. Animal feed production

Brewery

Meat production other than poultry
Pet food production

Power generation

Recycling

Slag/liming

Tannery

Wood processing

described in this section or section 2.7 or 2.9

Any industrial or other non-farm operation not otherwise

September 30, 2005

Category 9 Intermediate operations, phasing-in for strategies
2.9 Subsection 2.3 (4) appliesin relation to the generation of a particular prescribed
material in the course of an intermediate operation after the earliest of the following

dates:
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1. Thedate this Part requires a compliant nutrient management strategy or plan
to be obtained for afarm unit or anon-farm operation in relation to the
prescribed material in the form in which it isreceived from that farm unit or
operation for processing in the course of the intermediate operation.

2. Thedate this Part requires a compliant nutrient management strategy or plan
to be obtained for afarm unit or a non-farm operation in relation to the
prescribed material in the form in which it istransferred to that farm unit or
operation after processing in the course of the intermediate operation.

3. March 31, 2008.

WHEN A PLAN IS REQUIRED

Requirement for nutrient management plan, farm units

2.10 (1) Subject to subsection (4), a person who owns or controls an agricultural
operation carried out on a category 1 or 2 farm unit in the course of which nutrient is
applied to land shall ensure that there isin force a compliant nutrient management plan
for the farm unit.

(2) A person who owns or controls an agricultural operation carried out on a category
3 or 4 farm unit in the course of which nutrient is applied to land shall ensure that thereis
in force a nutrient management plan for the farm unit that is approved under this
Regulation.

Category 8

(3) A person who owns or controls an agricultural operation in the course of which
the only nutrient that is applied to land is commercial fertilizer shall ensure that thereisin
force a nutrient management plan for the farm unit that is approved under this Regulation
if thefertilizer is applied within the two-year time of travel zone of awell that is used for
amunicipal water supply.

(4) A person referred to in subsection (1) or (2) who applies non-agricultural source
materials shall ensure that thereisin force a nutrient management plan for the farm unit
that is approved under this Regulation.

(5) A person who owns or controls an agricultural operation carried out on a
Category 1,2,3 or 4 farm unit who applies liquid manure from any source shall ensure
that there isin force a compliant nutrient management plan for the farm unit on which the
material is applied no later than the earlier of the date that;

(8 the generator of the liquid manure is required to complete their nutrient
management strategy; or
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(b) they are required to complete a nutrient management plan in accordance with
section 2.11

(6) Subsection (5) does not apply to a person who owns or controls an agricultural
operation carried out on a Category 1 farm unit who applies liquid manure only from that
farm unit.

Farm unit nutrient application, additional phasing-in
2.11 (1) Section 2.10 appliesin relation to the application of nutrientsto land on a
farm unit after the earliest of whichever of the dates in the following table is applicable:

Item Category or type of farm unit Nutrient unitsreasonably expected Date on which section. 2.10 applies
to be received (see section 1.5)*

1. Farm unit on which there is a new or (see subsection (2)) March 31, 2003

expanding nutrient storage facility

2. Category 4 farm unit 300 or more nutrient units (annual March 31, 2004
maximum)

3. Category 3 farm unit 150 to 300 nutirent units (annual March 31, 2005
maximum)

4. Category 2 farm unit 30 to 150 nutrient units (annual March 31, 2005
maximum)

5. Category 1 farm unit Fewer than 30 nutrient units (annual March 31, 2008
maximum)

"Note: “150 to 300" nutrient units means equal to or more than 150 nutrient units and fewer than (but not equal to) 300 nutrient units,
and the range “30 to 150" nutrient units appliesin the same way (sees. 1.1 (4)).

(2) In this section,

“new or expanding nutrient storage facility” means a nutrient storage facility that is
constructed or expanded since[insert date of filing of this Regulation], unless,

(& onor beforethat date, a building permit under the Building Code Act, 1992
had been obtained for the construction or expansion of the facility; and

(8 immediately before that date, there was no further construction or expansion
proposed for which such a building permit had not been obtained.

(3) A farm unit which is not otherwise required to have a compliant nutrient
management plan and which recieves nutrients from a new or expanding Category 5
[green houses and container nurseries| operation shall ensure that there isa compliant
nutrient management plan in force no later than March 31, 2006.

(4) A farm unit which is not otherwise required to have a compliant nutrient
management plan and which recieves nutrients from an existing Category 5[green
houses and container nurseries] operation shall ensure that there is a compliant nutrient
management plan in force no later than March 31, 2008.
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(5) A farm unit which is not otherwise required to have a compliant nutrient
management plan and which recieves nutrients from a Category 7 operation
[miscellaneous agricultural source material]shall ensure that there is a compliant
nutrient management plan in force no later than March 31, 2007.

(6) A Category 8 farm unit [commer cial fertilizers] which is not otherwise
required to have a compliant nutrient management plan shall ensure that thereisa
compliant nutrient management plan in force no later than March 31, 2008.

(7) A farm unit which is not otherwise required to have a compliant nutrient
management plan and which recieves nutrients from a Category 6 operation (non-

agricultural Source materials)shall ensure that there is a compliant nutrient
management plan in force no later than March 31, 2008.

INSPECTION REQUIREMENTS
Inspection of nutrient management strategies, plans and site characterizations
2.12 (1) Thissection appliesif a nutrient management strategy or plan, or asite
characterization, is or has been in use in relation to afarm unit or a non-farm operation.
(2) A person who owns or controls an agricultural operation that is carried out on the
farm unit, or the non-farm operation shall, until two years after the nutrient management

strategy plan, or site characterization, ceasesto be in force under this Regulation,

(& keep acopy of the strategy, plan, or site characterization, incorporating any
amendments as they are made, at the site of the operation; and

(b) make the copy available for inspection by a provincial officer at the request of
the officer.

SHORT-FORM STRATEGIES OR PLANS

Short-form strategies and plans, when allowed
2.13 (1) Thissection appliesin relation to the following agricultural operations:

1. Anoperation that is carried out on a category 1 or 2 farm unit.

2. Anoperation in the course of which the only nutrients generated or applied to
land are any or all of the following:

I. agricultural source materials described in paragraphs 2 to 6 of
subsection 1.6 (1).
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ii. commercial fertilizers produced, marketed and used in accordance
with the Fertilizers Act (Canada).

(2) If aperson who owns or controls the operation is required by this Regulation to
ensure that there isin force a compliant nutrient management strategy or plan for the
farm unit or operation, the person may fulfil the requirement by ensuring that a short-
form nutrient management strategy or planisin force for the farm unit or operation.

(3) A short-form nutrient management strategy or plan shall bein the form set out in
the Nutrient Management Protocol.

(4) The Nutrient Management Protocol may specify information otherwise required
by section 3.1 (3) (Contents of strategies) or 3.7 (3) (Contents of plans) that may be
omitted from a short-form nutrient management strategy or plan, or that may be presented
in adifferent form in such a short-form strategy or plan.

(5) Inthis Regulation, areference to a nutrient management strategy or plan includes
areference to a short-form nutrient management strategy or plan, as the case may be,
prepared in accordance with this section.

PART Il
STRATEGIES AND PLANS: PREPARATION

NUTRIENT MANAGEMENT STRATEGIES
Contents and preparation
3.1. (1) Thissection appliesto a nutrient management strategy for all prescribed
materials, or particular prescribed materials, that are generated or received in the course
of any of the following operations:
1. Anagricultural operation or operations carried out on afarm unit.

2. A non-farm operation.

(2) A nutrient management strategy for thefarm unit or non-farm operation must be
prepared by a person licensed to do so under Part XI (Training & Licensing).

(3) A nutrient management strategy for the farm unit or non-farm operation must be

prepared in aform approved by the Director, and must include the following information
in relation to the prescribed materials for which the strategy is prepared:
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10.

The name of a person who owns or controls each operation in the course of
which the materials are generated, or from which the materials are received,
together with the operation identifier for each such operation, which may be
assigned under subsection (4) if necessary.

A description of each operation to which the materials are to be transferred, if
they are not to be applied to land as nutrient in the course of the operation for
which the strategy is prepared, together with the operation identifier for each
such operation.which may be assigned under subsection (4) if necessary.
A description of storage facilities for the materials that meet the requirements
of Part VIII (Construction Standar ds) and of any other facilities used by
the operation for storage of nutrients.
The location of each nutrient-generating facility and storage site owned or
controlled by the person described in paragraph 1 that is used for prescribed
materials described in the strategy, together with the operation identifier for
the relevant farm unit or non-farm operation, which may be assigned under
subsection (4) if necessary.
For an agricultural operation, a description of the farm unit.
A sketch showing:

I. Thelocation and boundaries of the farm unit.

il. Individual field locations and boundaries.

ili. Thelocation of known used and unused wells, tile inlets and outlets
and surface water.

Iv. Thelocation of farm buildings and nutrient storage facilities.
A list of the materials, segregated into liquid and solid materials.

An analysis of nutrient content and quality of materials described in Part | X
(Quality standar ds) for the purposes of determining compliance with that
Part.

A description of any prescribed materials not described in Part |1 X (Quality
standar ds) that are dealt with by the nutrient management strategy.

Quantities of the materials, determined in accordance with,
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I. inthecaseof non-farm operation that has a certificate of approval
under the Environmental Protection Act or an approval under the
Ontario Water Resources Act, whichever of those Acts applies, or

ii. for an agricultural operation, or for a non-farm operation not
described in subparagraph (i), the relevant formula set out in the
Nutrient Management Protocol.

11. Identifying details, including the operation identifier, of any nutrient
management plan or any other nutrient management strategy that is relevant
to the management of the materials.

12. Contingency plans.

13. Inthe case of generators of non-agricultural source materials, acompliant
nutrient management plan for each application site required to have a nutrient
management plan.

(4) On application by the person responsible for the preparation of the nutrient
management strategy, the Director shall assign an operation identifier to the following,
unless an operation identifier has already been assigned:

1. Thefarm unit or non-farm operation for which the strategy is prepared.

2. Each farm unit or non-farm operation from which prescribed materials are
received.

2. Each farm unit or non-farm operation to which prescribed materials are
transferred.

(5) A nutrient management strategy for afarm unit or a non-farm operation in
relation to a prescribed material must account for the total quantity of that material
suitable for application to land as nutrient which may reasonably be expected to be
generated or received at the farm unit, or in the course of the non-farm operation, in each
year for which the strategy is prepared.

(6) A nutrient management strategy must be signed by an owner of the operation for
which it is prepared or, where the owner is a corporation, an officer of the corporation.

Management of nutrient for non-nutrient purposes

3.2 A nutrient management strategy may provide for some or all of the prescribed
materials that are dealt with by the strategy to be managed for non-nutrient purposes.
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Export of material outside farm unit or non-farm operation

3.3 (1) Thissection appliesif a nutrient management strategy provides for prescribed
materials generated at afarm unit or non-farm operation to be exported elsewhere for
management in the course of another operation in Ontario.

(2) The nutrient management strategy must include a written agreement or
agreements authorizing the export of the prescribed materials.

(3) The agreement, or all the agreements taken together, must authorize the export of
all the prescribed materials that are to be exported while the strategy isin force.

(4) An agreement for the export of nutrient must be,

(& between each person who owns or controls the operation from which the
materials are to be exported, on the one hand, and the person who owns or
controls the operation to which the nutrient is to be exported, on the other;
and

(b) inaform approved by the Director.

(5) A person who owns or controls land or an operation from which prescribed
materials are exported need not have an interest in the land or operation to which the
prescribed materials are to be exported.

(6) The nutrient management strategy may include provision for the export of
prescribed materials to an operation only if provision is made for the management of the
exported materials at the other operation either in that strategy, or in another compliant
nutrient management strategy or plan.

(7) Subsection (6) does not apply in relation to the management of a solid prescribed
material if this Regulation does not require a compliant nutrient management plan or
strategy for the farm unit or non-farm operation to which the material is to be exported.

(8) The place where materials are exported in accordance with this section may be
located anywhere without regard to the distance from the farm unit where the materials
are generated.

Nutrient management strategies, incorporation of plans and other strategies

3.4 (1) A nutrient management strategy may incorporate another compliant nutrient
management strategy or plan, subject to this section.
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(2) A nutrient management strategy may incorporate another nutrient management
strategy or plan only if,

(& theincorporating strategy and the other strategy or plan are directly controlled
by the same person; or

(b) theother strategy or the plan itself provides for being so incorporated.

(3) If anutrient management strategy incorporates another nutrient management
strategy or plan that is not independently approved or certified under this Regulation, and
the incorporating strategy is approved or certified under this Regulation, for the purposes
of this Regulation the other strategy or the plan shall be deemed to be approved or
certified, as the case requires, by virtue of the approval or certification of the
Incorporating strategy, while that approval or certification remainsin force.

Nutrient management strategies, cessation in force
3.5 A compliant nutrient management strategy ceasesto bein force for afarm unit or
anon-farm operation at the earliest of the following times:

1. Fiveyears after the strategy came into force, or was approved or certified
under this Regulation, whichever is later.

2. Theoccurrence of any of the following events:

i. Theend of ayear in which thereis an increase of 20% or more in the
quantity of nutrients generated or received at the farm unit or non-
farm operation since the first year of operation of the strategy.

ii. A change of ownership or control of any operation carried out on the
farm unit, or of the non-farm operation, which adversely affects the
capacity of a person who currently owns or