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SECURED CREDITORS, RECEIVERS AND

TRUSTEES IN BANKRUPTCY

Definition
1. In this Regulation,

“provision”, in relation to an approval, licence or permit, includes a condition of the
approval, licence or permit.

Secured creditor becoming owner by foreclosure

2. The contravention by a secured creditor or secured creditor representative of a
provision of the Act, a regulation under the Act, an approval, a licence or a permit is
prescribed as a circumstance for the purposes of clause 89.10 (1) (b) of the Act if the
contravention occurred more than 90 days after the secured creditor became the owner of
the property.

Prescribed contraventions by receivers and trustees

3. (1) The contravention by a receiver, receiver representative, trustee in bankruptcy or
trustee in bankruptcy representative of a provision of the Act, a regulation under the Act,
an approval, a licence or a permit is prescribed as a circumstance for the purposes of
clause 89.11 (1) (b) of the Act if,

(a) the contravention occurred more than 90 days after the receiver or trustee was
appointed to take possession or control of the property or (if no appointment was
made) actually took possession or control of the property; and

(b) the provision contravened does not relate to any of the following:

(1) the quantity, type or quality of a discharge to any waters,

(1) financial assurance (as defined in Part XII of the Environmental
Protection Act),

(ii1) the decommissioning of works (as defined in Part XII of the
Environmental Protection Act) and associated environmental restoration.

(2) Without limiting subsection (1), the contravention by a receiver, receiver
representative, trustee in bankruptcy or trustee in bankruptcy representative of a provision
of an approval, licence or permit is prescribed as a circumstance for the purposes of
clause 89.11 (1) (b) of the Act if,



(a) the approval, licence or permit was applied for by or on behalf of the receiver
or trustee in bankruptcy; or

(b) the provision was included in the approval, licence or permit as a result of an
amendment applied for by or on behalf of the receiver or trustee in
bankruptcy.

Commencement

4. This Regulation comes into force on the day subsection S (13) of the Brownfields
Statute Law Amendment Act, 2001 comes into force.
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